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HEAT-TeTo5iT0-10/2015-03/d5To-- SIRES AU Hsd &l AFdia@d e o g W
TSIUTe feedih 20 SAd9), 2016 @ HFATT & b & 3Gb §RI GAAUROT Hr gaar & fou
geIRIT fopar Sirem & |

RES AN AT 31T, 2015

(3TRWS 37¢T16er, 01,2016)

UEATEeT:- AWRTYT & HIduT g97 o caRed TIdROT & oIt JUT 3eddied Futa & AfAI0T (STech) &
TorT TaRIY =ATATer3l o 315 & SUTY YA & ToT AT |

qfh, ETRES AT H ATISIfeIdh UaT Pl YRUT el aTel cARhdl, ST HEAR HaroT ifafaga,
1988 I URT-2(3T) & 3T olieh Aaeh ot &, F HERIR Y 1A AT ST &

3R fh, TR B I FarE A & 9ATg HROT & b A Ul S 9ROT Y b AT
YTOT Y I T TehaT Y TET TEAT St FER FarRoT 31TATA7a, 1988 & 4RT-2(31) & 312 39T olleh
Qg ot § , 31pd TFURT HE FTCTAT T oI IR ol & S 3eAh 3T & AT Al F 3G &
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3R <ffop, U/ o7E 3meRoT # Tiowm et Y RN e, 3 Ry 3 dor @ A
3NFETT ot 37fed LT TsT I eIR—ca ¢ |

3R e, FaRiw =raredieit & axiea —araredt @ 34 TRl & caRd FAI D ihgd
T G 31T AE T ST Febell 3R HHET Silehdd TAT AR I AU gRT AT 38D 3 giord
HEATAT b PA BRI FATA o forT I HfAard & o 3ueh it o1 faaror sxaed Meaar a6
ST ;

3R Tffoh, 3 YA & T Ig AT ¢ o QW =amarerat & TUuaT o8 et Y
HETETAT #H I ST ST FF ARATRNRA/IUT T ST & A7 I & 3R Ig i g ¢ 7 oo
UihdTcH® URadd fhd ST forad foh o caforal &1 faamoT fova e & 3o o @1 ar faef
Bl &1 Hfead HIUROT A, o] [T & 31fAPR # geaatu 6 e, oRer face @ gy fhar
ol d;

A ARG & GAUTT & Heeos 213 & eadid Afkd afwar o1 g axa g2
HATHATEH SH HIY H PIefed Telld T dgaN SH UG hT TIVUT hid & | G Teehlel THTT H 9]
T | SH 3TCATGL Pl STRWUS AU FHT b Ueel W IW@T ST 3T HF [ ol & S: FATE I16
IE UHTTENA & ST, AT FAUTT THT §RT T/ YHTTENT TAT & el oled U Ig TATH @ STAaT a7
AR sH pefT st auT T AR E |

- 1
URfA® |
1. e e, faear vd 3mReEe -
(1)  Ig TG FARES [N ~ITITIT 3TCITELA, 2015 HeET ST Jha |

2)  I% QU IRES IS H AT @ |

(3)  IE LA U Blamm|

2. URHATNIT - 5 JCACA A , T e TesT 3 3=IAT 38T o 2
@) ffage = & afAua g, yeeR SR A, 1988 ;

@) urfdpd USRI ~ 7 @ HAUG § SIREs aRE =aiRe dar & 4T P18 Gard
Uiy S 99 =IrareflR/3raR @ =amarelier & ar t@r & 3k 59 9rr-13 &
TRATSTATY 30 1A &I AT T Tod TIBR gRT ATH s fovam a3
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@)  edfedr” 7 @ ATAUT & &5 uihar died, 1973; (1974 &1 2)
(&) HUUYF HEGH OG0T~ 7 { HIHYT & UH IOY S FIY H URI-5 S 3fA H 918
gIyuT ;

@ I d AT & e =R & 3w, S 3ifAfaTer (1988 @ 49) f
URT-13(1)(F) & 39T Tada &g & a7 3fATATeT (1988 T 49) & foR 37 sug=y AT
AR gus diedT & fohdl 3Ua= & AU 6 ®U § 19 [ A AT & ;

@ TV —arRTey 7 & AfANTE URT-3 & 31 T Oy ==marey ; 3R
(@) FAH UgH foheqg HUNANG ereal va ifFcafral & shaaer: agr ATHUT et St 3eh
for afear o sfafFma A @ e |
- 2
oty =amaTeTt &Y TG
T =T Y TATIAT —(1) IR & R TTAROT & TS IoT DR, A=

ERT, JAT AT GEIAT H ATATAAT T TATTAT a1 Tolee [IY “ARATAT Bl ST |

(2) TIAT TS Y 3ETTAT STRWUS 3T «ATATel hl TeHATd 8 T TIBR GRT ATH
fAfée =amardier gry 6t St

) var s off cufes ford Ry =amareral & ==mrardier & & # a1 fAféy frr s &
forT 31 81 |19 SFTad® b a8 SIRWS aRs AT AP AT HI Y& 3T 7 &l 3R N T
H T —rIrdTel/3R T AT A o AT A T |

Y =TTt §RT ATHET BT AT - A =Irarery 0 ATHE! T TATT o9 3R SeTepr
FIROT Y9 S 3T GHET TTEAT fohaT ST IT URT-10 & 37 38 3/aRa fram ST

58 JAAEEH & 319 R Y = are Arerar Hr awor -

1) Ife TT PR H TT F YU TEAT T18Y & foh ARWS TT H oileh UG UROT e drel AT
YROT Y b forelt <afeh, St srerar srfafazs, 1988 & arT-2(91) & 3 & 31T i A
2, §RT HTHB AT Uy FoRam 91T & Y ToT TR UV Wb ATHSA A, foad 386 30
I 2, 3 31 T GyoT |

(2) UHY voT oY R FaTaTerd F USeTd A% foh T ST |
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BYYOTT T JHTT -

Y o Y ST OY, GiedT A1 deqHT ugd ford 3 fafd A fopdY ara & @1 gU
i, 39 R & 1 DS HTRASAA fopdlT Fadw =aramersy 3 & ieyd forar srgem|

Sl 9RT-5 & 3T Y IS Aon 3H WY ¥ Fedg @ fHTd aad ged &
AT SR T ST b1 & TUT S8 FTUT BRI 3H A & JhA
TRy =Ty & fHee fopel) —amareray & Sifaa 2 el 38 37eU1ger & 38R, HuUY &
foamoT & fore 0 FRIAE, deaay ugd fondl 31 fafy 3 sr=afde ford ara & aa
gU AT, 58 A & 3T FaAY =ararery # reafka & seel |

IRTT & TraReT & GEY9 F Ay =rrerat i FRAERAr - /T ey aY 39 37 &
forT S & Torw TR AT fondY cafh o1 faaror e i srfQeriar el foradT aad arT-5
& 37T FTT IR, GERE AT TSI Fehd! b T H GIYOT &Y IS & AT 37 G T 37 91
T & G fIraror @fdr & HJIR v & faaror # fopar s ghar @ |

Iy =marerat A ufthar il erfehat -

(1)

(2)

VW ATHA & faaRoT # AW ATerT AT & THET IR Tl AT & faarRoT
& fore gfear & fafea ufora o ureret sam|

T G A TAE: JUT 3UdQd & Rary, afear 31k s Aaror #fafaas,
1988 (1988 T 49) & 3UGY, STl dh I ST EACLA & 3UTdl &b 3T o &, A
~ATATY T HIAATE W AP 219 dAT 37h SUGHT b JASTATY FAAT =161 & HHET
3TFATSAT Ganford e drel eI T e TTRAToTh AT ST |

I =Ty, 38 gRT fhdT s &l SIuidg SeT S R, 38 38 31Uy, fas
fore v cafs Qg s 3 &1, & forw fafdy grT o off &3 wifdega & s@ar
EUSICRT U & FhaT |

oy FaraTerat & et & fawg e -
(1) Efear # fordT a1d & gia U oY, AW =arreg & fre v 3R qusieyr & wg 329

=TI, STREUS, =T A, 24T T AT gt 3R uT 3rdier hr sref|
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(2)

(3)

10.

11.

12.

TUT 3UYh & T, [y =rarera & ford fAoty, qusreer ar 3mger & fawg fordl =amarery
i 1S 3rdYer 3ryar gAQAToT HFEYT 6T gem|

g YURT & HNT Wb 37U [V ==ararerg & Ao 31k gusieer fr akig ¥ g et &
MR Fr Swalt Weq, T =rarery 3w 1 et H i@ & v it 3rdve TR
Taam, Ife FTRTET fhT 1 arel RO T 3TBT FATITA & SI1ar & fob 3dvendf ot
fuiRa 3rafer & #fraR 3rdrer 38 e &1 gaTE BRoT 7|

HATHAT BT IR OT - TH ARG & AT Ul & aId gU AT, 359 ~IaTerd SFREUS, I,
HIHE Dl Teh TAAY ~ATATeIT A GEX IR ATl H 3R e Hehar |

fopelT foremRoT o1 T Fat & Torw RN AT ATer 1 31Terg, S Blelr -

1) I Fararery foRdT faaRoT @ fRdl gaiee & dadd TAFNT 81 deT STadd
3gh I A g2ar AT opT S arel FROT @, =313 & fod & VGT LA IaTR
ekl

(2) TIAY T AT & TIAROT A, JATREAT, 3Tk T foFT STt 3Uar 30T &hr
dRIE & T ay & HiaR fATerel & o e |

3= gaact grR AfRfafaa arga ox dordis =arandter Frarg w1 gder- [y =arareg
drordle g & forw aRT-3 & 310 g BI$ =arandiier 3ua qdad! a1 qdafadn gRT 3rgar
31U ydadt a1 qdafdar grr 31fs U & 47 3E FU & 3794 gRT AfHfoafaa areg &
YR U HRATS H Ghall |

Jq 3

AT BT 3TAIOT

13. 31fexor & forw mmdesT -

(1) STel UUHA GEAT A@18T & HUR W [T WHR I [TATE i & dRoT 8 6 ol
(TSI Ug UROT & eb AT UROT Y T& Fohd <afeh & 3ravrer fopam § 31 T o Qe &
T IET &, Al T SARTers & 3791 T J=AT ol &1 AT AT TordT o, Iod PR 59 AT
& 3T Sep AR B AP TSIABRT & FHET 39 9 3R 317 gula, S T
AR & 418 H 3 <afeh gRT UUY & TRT 3Urd TRIT 147 8, & 3TUEOT o 3TdGeT
A & forw wrfdga & adhel|

(2) 3U-URT (1) & 37T HTdE -
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(F)  Teh AT HTAh AYYA-TAT e 1A T, [T GH 37 HTURT BT Seoid BT foled W Ig faara
R a7 &1 1oh 3¢k < feh A 3TURTY foRaT & TUT 38 YT &Y Toha 3R 37T FUTT & e,
Srass o I forare foram aram & o6 3marer & Aregsr @ surg frar s 8, 31k

(@) U8 TRl 949 T 3T TGO B doad g JaeAfd & T99 J 3Ucey HIs Faer o
Hediaeg gl aur Ifg 3mardss & a1, 3§ HeH A HIT FHSN S arell 3
fafafear sft & smuaf)

14. AT P T AfeH -

15.

(1)

T ACACA H URT-13 & AT IS Aded U o R, Ufpd Teniddnl aAfed #
garfafafés g, S Ireaeaa: 9 AT & & 6 a1 alell, & 3eddid 3T 3U=T 313,
SUTSld AT AT 1 T% G, fas gRT A1 FHd ATIH & 38« 0aT 9 a1 gufa fata &
%, T e wX g% fA9R el & 91 31T gHeTd Jae 3R faffeat & 3R 78 Ror aa=
&1 ToF T 6T U1 ART AT IS 9T IT JURT AT gt ORI & AT I 3ford fopar S
I haT ST, AT T J6l 3ot JoT TIPR GRI 3TAed AR Tl ST & FTAd Afed 39
I (39 3TG ¢ gATad it & FU A [AEE) 1 arfdre Hwm fogs a9 & 3mdea
forar I el |

STT 3U-URT (1) & 371 fopdY cafes at & 918 afew & fordt a1 a1 gufa ar gt o 0 =g
& AT fopdt 31T ITeh gRT UROT foh STt T fafacar & gel alfed &1 ufa 0 3 <afh
Pl Y AT &1 S|

3U-GRT (1) # TRl a1 & gid §U T, THTTId < ieh AT U TP GRT UTTApd At b HHET
fRffad w2 72 @1e, Faar 3R AT fady =ararers & a7 faaror # gusa iR
ST A9 g

U, VT @Usd 38 HEAGR & A AT ~Aramerdy gRT AUy & a1y & 3auror 3R
=1 TAUTe & faaRoT da dfda aen |

ST ATHAT A Fufer o1 3rfegor -

URT-14 & FUT TR BROT §ooT AITCH & TIEIIT, ITE BIS &, dAT 38 FALT 30T
TN W R aRa & a1e 3R genfad cafe (qur afe gand cafe Sifew 3 v g g
I GFURT FRET 31 <Ofeh & ATCTH § YROT BT @l o VAT 30 e o1 off) GeAars &t

gihgeh AT UG il & dg, WIfdpd ueifen, 3meer gRT, 31U fasey sifRfafad
LI Toh AT U411 3 IT IS 37T U7 IT i A g s A fSa s & |
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16.

17.

(2)

Stel uTfepd uerfasr) I8 fAfafés war o ff aRur-goer Aifew & Aféy aa ar geufr ar
1Al U & ATEIA | AN fohu a0 &, fobeg 08 et a1 worufay &b fafafded: Rifga o
THY BT & gel Uiidepd uerfert gRT I fafafée oar fafaqe g fos, sadt @afaa
a9 gfg & HFAR, I U= 1 FFURT AT &A1 HUAY & ACIH & JHfoid fhe 7w & 3R 30-
URT (1) & HNT degaR fAehy afAfa @ B

STel, UTfhd UeTRIeRT 50 URT & 3T 39 3m & fasny SifHfef@a wxar o ik a5 9
T GEUTT AT SIAT 37U & ATeTHT T 3i1foid opam I & gwf g e e 6 oar =1 a7
FFEufd a1 g, 39 IJAATH & 3uadl & 7, T HUTHR F Hh Tod TBR Bl
31Ted A1 SR,

TRl 39 31eATeLT o 31efeT, fopel hagelt o1 IS MR T=T TXPR Y 37T Fohar SITaT & ae,
AT ATATATH, 2013 ; (2013 T 18) H HYAT HFUAT b HIH HeJeoal A hdT a1d &
HedTde e §U o, Sheuel g TH N &1 HARCH & ®T H AT AIBR Pl Tolee H ol
BT |

3 JCATT & AT U I1 GUTT AT GIAT b1 TATIOT (STeciT) P & BrIarel o fasurge arT-
14 Y 3U-GRT (1) P 31T Afeq arfdre fFA T H T@ T o ATE Y 37af & 3ediid
fer Srem |

= URT & 37efeT qrRa 3707 & 1L, URT-17 & 37 3rdier, Ifg 1 &, & aria 3mer
& e, 3ifaa g 31 foreY Tt =amarera & usrera &t fohar srrem |

3TecROT T 3Pl 3R YT BT - SRl URT-14 & 7D, Afed T fpd I & a1, 36 Afew
# ey fopeY =7 a1 gufa a1 g1 o1 fordT off oI & 31=a”oT foham ST &, I8l UaT 3R,
=g AT & 3T FRIaRal & gaerard, o g AR Ife T 9= ar Tuly av gt
URT-15 & 3N a1 F T TIPR 1 3’fAgd Thar Srar & af 0ar 9= a1 Gufa a1 g1y or
3HeaUT 3epd 3R e ATAT ST |

3rdrer -

(1) 3 37T & N TTAPT TSIfAHRY & el 3meer & afdd s cafh 38 3meer Hr adra

(2)

T g Tt & iR 3T e H 37dTel B oot forass fawg 3rdrer fonam St &

g URT & 31T B1S 30 P S WX 3T IR 08 UsThRI &, St a8 3Fd aaey,
FAATS BT HTER YT et & g TATAT 3¢ er ok X Fehr |
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(3)

3U-URT (1) &b 3N it 378 IS 31t fopr S A IR F 3fAATTT: T AE 6 3af &
MR FAvurfea v & sl 3R afe forddY 3rdrer 3 a1 Tera 3meer uria foar Sirar & ar
374TeT & feure s &1 fafed 3afd & da1g ag ool & Swel |

18. TheaTT A ol & 2rfeh -

(1)

19.

STT 39 37T & 31, IS O T FUT AT g1t Tod TIPR r AfAgd forar aram af agr
TFag WA TSITAGRT GHTTId cafh o TrY-arY fohdl 37T < fh i, Toch heot & 4T AT
Tl ar g1t @, 3T 9 fF g% e aEle fRY o & g oAt & iR 38 Teg
T UeTIfAeRY & a1 38 AR 39% gRT Toas ®U & wifdgd fnd cafs & sreafia
Y & YT SHPI dheall & & Wed, 38 AT Mdee fhT S U AT 3HUAT FATITH AT ol
W e gaTiad afeh UAera Saui A fard Y @ &, Uiepd USIiUarl 38 38 deebrd
SheotT el & dgol 0 e bl [AfAfeE AT 370y & fow I TWHR & a6k & W
TeRXTRAT T HITATET T SHDT eheoll TW< I 3JATH & Hehall 3R 3HD a1 I8 Teh 3H HFUTT
T dhestl BT I |

Ifeg A1 cafh, 3U-URT-(1) & 3T T 1T HTSA FT UTl HIAT IEABR AT &1 AT TTeled
e A Aot TEdT @ at Ui USTTRIhIY 38 Faula @l eheatl A o Fhal 3R dd TS,
JATTLIR Tl T T HL ThaT |

3U-URT (2) # IediaE frel a1d & gl gu oY, midga uerfaem, suarT (1) & Afée fee
U IT HFUT IT GIAT T heoll ofet &b YA H , el & Torw el gierd uarirery & dar
Y ICIUETT Y FehaTt 3R THT ITCIUETT BT AT AT 58 UGTTADRY BT TGP BcIed
Bl |

3R (STea) T 31T Ty r arae -

STel, URT-15 & 3T fRT I HTAZI0T 31w & 3N HA 3T =TI gRT SUTed R AT
fAstaTe & fe=am Srem & A1 Stel yHTfad <t Iy =ramerar gRT gIveh & i Sirar &,
ael g I1 GFUl AT aldt garfad caf & araa o i sireen 3R afe; foredt ot & suf
ATTY AT THT & dl 5T I Th Dl 3H UhR g, TFURT bl hiad & TrT-aT1Y 307
& AN @ ur= Uiaerd @ a3 8 RO earsT Aied U &1 HITATT Ao TP §RT FhaT
ST |
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20.

21.

22.

23.

24,

25.

26.

I - 4
TehIoT

ot 3 arerclY & forw e ar 3meer & rfafaArT & 81 - 39 3reareer & 3T SRy ar
aTferer a1 Alfed, 61 913 FIg gvon 3R TRa a1 311eer, 38 sfoafad geuty a1 cafh &
frawor # fReY ot & PRt 1fAfaAT F& AT STwen, afe g sfedf@da fAaor @ vy
TFIT T I Teh Dl UGl e A9 & |

e o fopdt 3 Tafer & AR BT - 38 1A & 3UIY deqgH T Uga fhal 37
fafer & 3faRe &t T 76 3T ethIoT R arerT 3R eTH edidy P i ara ey
Ardadh Pl VHT fora! e &, S 38 g 38 JTATAIH & 3rclTar GIEAd 6T ST Jhdl
g1, faafoia & et

31T FRIAIRAT B gaie - 9R1-9 3R 17 & Fr 3uafag & o gur fed) 3= _fa &
Feafae fre ard & gl gU oY, URT-15 & 31 ot aet a1 FFufer a1 g1t ot 31fgd (Sted)
fopT SITeY & 3T &Y 1 foRdT =amamer & 1S are, a1 i SrIare! Treley Ao &l el

TETAYS Y I FRATS T TG - 3T AL & TR0 A THIagdah A 718 A1 fFw o1 &
fore 3mafRa fordy ara & forw fondlt cafes & fawg ais are a1 s 31fd e a1 w1 afds
AT el Biaf |

AT g Y ARP - ToT THER 3T 3R & JAISEl B ddifead e & forg,
TTRIGTAT §RT, TATITD TATHTTN, TS, IS &, TT Thall |

YRT-3 & 3T JFAGIATHT Bt TAT YRT-5 & 3refieT GV B geoT W IGaAT - YRT-3 A
3OYRT (1) & 37T IR T ATAFIAT dAT YRT-5 DT 3UURT (1) & 37T Fr 718 gAd
YT, SR fRT ST AT TR FT & d1, JATRNEY, T TIUTT FSof & HeT TWT IR |

YRR YA - HEER fAaror 31fAATH, 1988 31T &5 faf Fanya 37eATSen, 1944 37dr
dcaag uqd ferdl 3eg fafd & fohell a1 & eid gu oY, Tl 3reeraan & f&ufa # g8
ITRATATA & suae JTHHAT T |

SRWUS JIqUTel P 3L &,
f0 o FreEfd,
gurd FRT-gg-af auaef,
fafay () [T, sIRwus, = |
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Eaticop|

22 Sl 2016
T&AT-Telo5i10-10/2015-04/ATo-- SRES AU FHsel gRI IJAT UiRg 3R
TogUTel gRT f&eAleh- 20 Sefa’l, 2016 &l 3JAd SIRES AW =A™ HEAG, 2015

&7 fAFIfehd S 3Hgdic JRES TsIUTeT & UIMABR H 0D GRT b fehar
ST & O AR Jfaura & 3o 348 & Wg (3) & AT 3 HfAfaga &
IS AT H UIpd TS GAST ST |

THE JHARKHAND SPECIAL COURTS ORDINANCE, 2015

(Jharkhand Ordinance -01,2016)

Preamble-To provide for the constitution of special courts for the speedy trial of certain class of
offences and for confiscation of the properties involved.

WHEREAS corruption is perceived to be amongst the persons holding public offices
and public servants within the meaning of Section 2(c) of the Prevention of Corruption Act,
1988 in the State of Jharkhand;

AND WHEREAS, the Government has sufficient reasons to believe that large
number of persons, who have held or are holding public offices and are public servants within
the meaning of Section 2(c) of the Prevention of Corruption Act,1988 have accumulated vast
property, disproportionate to their known sources of income by resorting to corrupt means;
His Excellency is satisfied that circumstances exist for taking immediate Action in this regard.

AND WHEREAS, it is obligation of the State to prosecute persons involved in such
corrupt practices and confiscate their ill gotten assets.

AND WHEREAS, the existing courts of Special Judges cannot reasonably be
expected to bring the trials, arising out of those prosecutions, to a speedy termination and it is
imperative for the efficient functioning of a parliamentary democracy and the institutions
created by or under the Constitution of India that the aforesaid offenders should be tried with
utmost dispatch;

AND WHEREAS, it is necessary for the said purpose to establish Special Courts to be
presided over by the persons who are or have been Sessions Judges/Additional Sessions
Judges and it is also expedient to make some procedural changes whereby avoidable delay in
the final determination of the guilt or innocence, of the persons to be tried, is eliminated
without interfering with the right to a fair trial.

NOW, therefore, in exercise of the powers conferred by article 213 of the constitution of
India, His Excellency the Governor of Jharkhand is pleased to make and promulgate this
ordinance. It shall be laid before the Legislative Assembly of the State of Jharkhand, or else it
shall cease to operate at the expiration of six weeks from the reassembly of the legislature or if
before the expiration of that period a resolution disapproving it is passed by the legislative
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Assembly or if before the expiration of that period a resolution disapproving it is passed by the
legislative Assembly, it may be withdrawn at any time by the Governor.

CHAPTER |
PRELIMINARY
1. Short title extent and Commencement.—
(1)  This ordinance shall be called the Jharkhand Special Courts Ordinance, 2015.
(2) It shall extend to the whole of the State of Jharkhand.
3 It shall come into force at once.
2. Definitions.—In this Ordinance, unless the context otherwise requires:-
€) ‘Act’ means Prevention of Corruption Act, 1988.

(b) "authorized officer” means any serving officer belonging to Jharkhand Superior
Judicial Service and who is or has been Sessions Judge/Additional Sessions
Judge, nominated by the State Government with the concurrence of the High
Court for the purpose of section 13;

(c)  "Code" means the Code of Criminal Procedure, 1973; (2 of 1974)

(d)  "Declaration" in relation to an offence, means a declaration made under section-5
in respect of such offence;

(e) "Offence" means an offence of criminal misconduct which attracts application of
Section-13(1)(e) of the Act (49 of 1988) either independently or in combination
with any other provision of the Act (49 of 1988) or any of the provision of
Indian Penal code (1860).

) "Special Court” means a Special Court established under section 3; and

(g0 Words and expressions used herein and not defined but defined in the
Code or the Act shall have the meanings respectively assigned to them in the
Code or the Act.

CHAPTER I
ESTABLISHMENT OF SPECIAL COURTS

3. Establishment of Special Courts- (1) The State Government shall, for the purpose
of speedy trial of offence, by notification, establish as many Courts as considered
adequate to be called Special Courts.

(2) A Special Court shall be presided over by a Judge to be nominated by the State
Government with the concurrence of the Jharkhand High Couirt.

(3) No person shall be qualified for nomination as a Judge of a Special Court unless he is
a member of Jharkhand Superior Judicial Service and is or has been a Sessions
Judge/Additional Sessions Judge in the State.
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4.

Cognizance of cases by Special Courts.—A Special Court shall take cognizance of

and try such cases as are instituted before it or transferred to it under section 10.

5.

Declaration of cases to be dealt with under this Ordinance.—

(1) If the State Government is of the opinion that there is prima-facie evidence of
the commission of an offence alleged to have been committed by a person, who has
held or is holding public office and is or has been public servant within the meaning
of section 2(c) of the Prevention of Corruption Act, 1988 in the State of Jharkhand,
the State Government shall make a declaration to that effect in every case in which it
is of the aforesaid opinion.

(2) Such declaration shall not be called in question in any Court.

Effect of declaration.—(1) On such declaration being made, notwithstanding
anything in the Code or any other law for the time being in force, any
prosecution in respect of the offence shall be instituted only in a Special Court.

(2) Where any declaration made under section-5 relates to an offence in respect of
which a prosecution has already been instituted and the proceedings in relation
there to are pending in a Court other than Special Court under this Ordinance, such
proceedings shall, notwithstanding anything contained in any other law for the time
being in force, stand transferred to Special Court for trial of the offence in accordance
with this Ordinance.

Jurisdiction of Special Court as to Trial of Offences.— A Special Court shall have
jurisdiction to try any person alleged to have committed the offence in respect of which
a declaration has been made under section 5, either as principal, conspirator or
abettor and all of them can be jointly tried there with at one trial in accordance with the
Code.

Procedure And powers of Special Courts.—

(1) A Special Court shall, in the trial of such cases, follow the procedure prescribed
by the Code for the trial of warrant cases before a Magistrate.

(2) Save as expressly provided in this Ordinance, the provisions of the Code and
of the Prevention of Corruption Act, 1988(49 of 1988) shall, in so far as they
are not inconsistent with the provisions of this Ordinance, apply to the
proceedings before a Special Court and for the purpose of the said
provisions, the persons conducting a prosecution before a Special Court shall
be deemed to be a Public Prosecutor.

3 A Special Court may pass, upon any person convicted by it, any sentence
authorized by law for the punishment of the offence of which such person is
convicted.

Appeal against orders of Special Courts.—

(1)  Notwithstanding anything in the Code, an appeal shall lie from any judgment and
sentence of a Special Court to the High Court of Jharkhand both on facts and law.

(2) Except as aforesaid, no appeal or revision shall lie in any court from any
judgment, sentence or order of a Special Court.
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3 Every appeal under this section shall be preferred within a period of thirty
days from the date of judgment and sentence of a Special Court.

Provided that the High Court may entertain an appeal after the expiry of the said

period of thirty days if it is satisfied for reasons to be recorded in writing that the
appellant had sufficient cause for not preferring the appeal within the period.

10.

11.

12.

Transfer of Cases.—Notwithstanding the other provisions of this Ordinance, it would be
open to the High Court of Jharkhand to transfer cases from one Special Court to another.

Special Court not bound to Adjourn a Trial.—

(1) A Special Court shall not adjourn any trial for any purpose unless such adjournment
is, in its opinion, necessary in the interests of justice and for reasons to be recorded in
writing.

(2) The Special Court shall endeavour to dispose of the trial of the case within a period
of one year from the date of its institutions or transfer, as the case may be.

Presiding Judge may act on evidence recorded by his Predecessor.—A Judge

appointed under section 3 to preside over a Special Court may act on the evidence
recorded by his predecessor or predecessors or partly recorded by his predecessor or
predecessors and partly recorded by himself.

13.

14.

CHAPTER IlI
CONFISCATION OF PROPERTY

Confiscation of property.— (1) Where the State Government, on the basis of prima-
facie evidence, have reasons to believe that any person, who has held or is holding
public office and is or has been a public servant, has committed the offence, the State
Government may, whether or not the Special Court has taken cognizance of the
offence, authorize the Public Prosecutor for making an application to the authorized
officer for confiscation under this Ordinance of the money and other property, which the
State Government believe the said person to have procured by means of the offence.

(2) An application under sub-section (1)—(a) shall be accompanied by one or
more affidavits, stating the grounds on which the belief, that the said person has
committed the offence, is founded and the amount of money and estimated value of
other property believed to have been procured by means of the offence; and

(b) Shall also contain any information available as to the location for the time being
of any such money and other property, and shall, if necessary, give other particulars
considered relevant to the context.

Notice for Confiscation.— (1) Upon receipt of an application made under section 13
of this Ordinance, the authorized officer shall serve a notice upon the person in
respect of whom the application is made (hereafter referred to as the person
affected) calling upon him within such time as may be specified in the notice, which
shall not be ordinarily less than thirty days, to indicate the source of his income,
earnings or assets, out of which or by means of which he has acquired such money
or property, the evidence on which he relies and other relevant information and
particulars, and to show cause as to why all or any of such money or property or both,
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15.

16.

should not be declared to have been acquired by means of the offence and be
confiscated to the State Government.

(2) Where a notice under sub-section (1) to any person specifies any money or
property or both as being held on behalf of such person by any other person, a
copy of the notice shall also be served upon such other person.

(3) Notwithstanding anything contained in sub-section (1), the evidence, information
and particulars brought on record before the authorized officer, by the person
affected or the State Government shall be open to be rebutted in the trial before the
special court provided that such rebuttal shall be confined to the trial for
determination and adjudication of guilt of the offender by the special court under this
Ordinance.

Confiscation of property in certain cases.— (1) The authorized officer may, after
considering the explanation, if any, to the show cause notice issued under section 14
and the materials available before it, and after giving to the person affected (and in case
where the person affected holds any money or property specified in the notice
through any other person, to such other person also) a reasonable opportunity of being
heard, by order, record a finding whether all or any other money or properties in question
have been acquired illegally.

(2)  Where the authorized officer specifies that some of the money or property or
both referred to in the show cause notice are acquired by means of the offence, but
is not able to identify specifically such money or property, then it shall be lawful
for the authorized officer to specify the money or property or both which, to the best
of his judgment, have been acquired by means of the offence and record a
finding, accordingly, under sub-section (1).

(3) Where the authorized officer records a finding under this section to the effect
that any money or property or both have been acquired by means of the
offence, he shall declare that such money or property or both shall, subject to the
provisions of this Ordinance, stand confiscated to the State Government free from all
encumbrances:

(4)  Where any share in a Company stands confiscated to the State Government
under this Ordinance, then, the Company shall, notwithstanding anything contained in
the Companies Act, 2013 (18 of 2013) or the Articles of Association of the Company,
forthwith register the State Government as the transferee of such share.

(5) Every proceeding for confiscation of money or property or both under his
Chapter shall be disposed of within a period of six months from the date of service of the
notice under sub-section(1) of section-14.

(6) The order of confiscation passed under this section shall, subject to the order
passed in appeal, if any, under section 17, be final and shall not be called in question in
any Court of law.

Transfer To be null And void.—Where, after the issue of a notice under section

14, any money or property or both referred to inthe said notice are transferred by any
mode whatsoever, such transfer shall, for the purposes of the proceedings under this
Ordinance, be void and if such money or property or both are subsequently confiscated
to the State Government under section 15, then, the transfer of such money or property or
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both shall be deemed to be null and void.

(5)
17.

Appeal.— (1) Any person aggrieved by any order of the authorized officer under

this Chapter may appeal to the High Court within thirty days from the date on which the
order appealed against was passed.

18.

19.

(2) Upon any appeal preferred under this section the High Court may, after giving
such parties, as it thinks proper, an opportunity of being heard, pass such order
as it thinks fit.

3 An appeal preferred under sub-section (1) shall be disposed of preferably
within a period of six months from the date it is preferred, and stay order, if any,
passed in an appeal shall not remain in force beyond the prescribed period of
disposal of appeal.

Power to take possession.— (1) Where any money or property or both have been
confiscated to the State Government under this Ordinance, the concerned authorized
officer shall order the person affected, as well as any other person, who may be in
possession of the money or property or both to surrender or deliver possession thereof to
the concerned authorized officer or to any person duly authorized by him in this
behalf, within thirty days of the service of the order:

Provided that the authorized officer, on an application made in that behalf and being
satisfied that the person affected is residing in the property in question, may
instead of dispossessing him immediately from the same, permit such person to
occupy it for a limited period to be specified on payment of market rent to the
State Government and thereafter, such person shall deliver the vacant possession of the

property.

(2) If any person refuses or fails to comply with an order made under sub-section (1),
the authorized officer may take possession of the property and may, for that purpose, use
such force as may be necessary.

(3) Notwithstanding anything contained in sub-section(2) the authorized officer may,
for the purpose of taking possession of any money or property or both referred to in sub-
section(1), requisition the service of any police officer to assist and it shall be the
bounden duty of such officer to comply with such requisition.

Refund of Confiscated money or property.—Where an order of confiscation made
under section 15 is modified or annulled by the High Court in appeal or where the person
affected is acquitted by the Special Court, the money or property or both shall be
returned to the person affected and in case it is not possible for any reason to return
the property, such person shall be paid the price thereof including the money so
confiscated with the interest at the rate of five percent per annum thereon calculated from
the date of confiscation.
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20.

21.

22.

23.

24.

25.

26.

CHAPTER IV
MISCELLANEOUS

Notice or Order not to be invalid for error in description.— No notice issued or
served, no declaration made and no order passed, under this Ordinance shall be
deemed to be invalid by reason of any error in the description of the property or
person mentioned therein, if such property or person is identifiable from the description
S0 mentioned.

Ordinance to be in addition to any other law.—The provisions of this Ordinance shall
be in addition to, and not in derogation of, any other law for the time being in force, and
nothing contained herein shall exempt any public servant from any proceeding which
might, apart from this Ordinance, be instituted against him.

Bar to other Proceedings.—Save as provided in sections 9 and 17 and not
withstanding anything contained in any other law, no suit or other legal proceedings
shall be maintainable in any Court in respect of any money or property or both ordered
to be confiscated under section 15.

Protection of action taken in good faith.— No suit, prosecution or other legal
proceedings shall lie against any person for anything in good faith done or intended to
be done in pursuance of this Ordinance.

Power to Make rules.—The State Government may, by notification, make such rules, if
any, as it may deem necessary for carrying out the purposes of this Ordinance.

Notifications under section 3 and declarations under section 5 to be laid.—Every
notification made under sub-section (1) of section 3 and every declaration made
under sub-section(1) of section 5 shall be laid, as soon as may be, after they are
made, before the State Legislature.

Overriding effect.—Notwithstanding anything in the Prevention of Corruption Act,
1988 and the Criminal Law Amendment Ordinance, 1944 or any other law for the
time being in force, the provisions of this Ordinance shall prevail in case of any
inconsistency.
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